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1.0. LAWS THAT RELATE TO CIVIL JUSTICE NEEDS OF WOMEN

The following laws relate to civil justice needs for women in Malawi:

1.

2.

3.

Constitution of the Republic of Malawi (the Constitution)
Prevention of Domestic Violence Act (PDVA)

Gender Equality Act (GEA)

Child Care Protection and Justice Act (CCPJA)

Deceased Estates (Wills, Inheritance and Protection) Act (DEA)
Marriage Divorce and Family Relations Act (MDFRA)
Employment Act (EA)

Electronic Transaction and Cyber Security Act (ETCSA)

1.1. Constitution of the Republic of Malawi

The Constitution is the supreme law of Malawi.Any act or law that goes against the Constitution
states has no legal effect.

The Constitution encourages tolerance, respect for each other and peaceful co-existence.

The Constitution requires the Government to promote gender equality and eliminate domestic
violence and economic exploitation.

Chapter IV of the Constitution (sections 15-46) guarantees rights of all including:

Section Right

Section 16 Right to life. No one should have his or her life taken away

Section 19 Right to respected, treated with dignity and not to be tortured

Section 20 Right to equality and non-discrimination

Section 21 Right to privacy and not to have private communications interfered with

Section 22 Right to marry and found a family and not to be forced to get married. No persons

under the age of 18 (children) should be married. No person in a family should be
neglected, exploited or be treated with cruelty

Section 28 Right to acquire property and not to be deprived of property

Section 29 Right to work or do business in order to get money

Section 32 Right to associate with any individual or group of individuals

Section 34 Right to express oneself without restraint

Section 40 Right to participate in public life and politics including voting and standing for
elections

Section 411! Right to have disputes resolved and seek redress for human rights violations from

the courts; the office of the ombudsman; the Human Rights Commission or any
other tribunal.

1 See also sections 15(2) and 46(2)
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e The Constitution explicitly guarantees the rights of children. Among other rights, every child has
the right to reasonable maintenance and the right to be protected from harmful practices.

e The Constitution also guarantees the rights of women. Among other rights, every woman has
the right to fair maintenance as well as to a fair share of property jointly held after dissolution
of marriage.

e The Constitution requires the Government to eliminate all practices that discriminate against
women. These practices include sexual abuse, harassment, discrimination and property grabbing.

1.2. Prevention of Domestic Violence Act

e This Act aims at eradicating gender-based violence in domestic relationships. It also contains
legal remedies and social services to victims of violence.

e The Act prohibits the following forms of violence in the home?:

Form of abuse Examples

Economic abuse e Preventing one from working or doing business
e Refusing to provide basic household necessities

e Withholding one’s income or salary

Emotional abuse e Persistently intimidating or threatening a person
e Persistently following a person everywhere

e Persistently telephoning or messaging a person

Financial abuse e Controlling another person’s financial resources

Physical abuse e (ausing physical injury to another person

e (Causing fear of physical injury in another person

Sexual abuse e Making sexual contact using force or threat;

e Committing sexual offences, e.g. rape or defilement

Social abuse e Preventing somebody from associating freely with others

e The Act gives effective remedies to victims of domestic violence. Any affected person can
approach the courts to get the following orders:

Order Effect
Protection Order ¢ Prohibits a person from continuing abusing another

e Directs an abuser to be of good behaviour

e Directs an abuser to compensate the victim
Occupation Order e Gives a victim the right to live/occupy a house

Tenancy Order e Allows a victim to continue staying in a rented house without the
abuser while the abuser continues to pay rent.

2 See section 2 of PDVA



1.3. Gender Equality Act

e This Act promotes gender equality. It also prohibits and punishes sex discrimination, harmful
practices, and sexual harassment as follows:

Prohibited Practice Explanation Punishment

Sex Discrimination | Treating another person less MK1, 000, 000 fine and five
favourably because of his or her years imprisonment
gender

Harmful Practice A practice that undermines the dignity, | MK1, 000, 000 fine and five
health or liberty of another; or harms | years imprisonment
another

Sexual Harassment | Unwanted verbal, non-verbal or MK1, 000, 000 fine and five
conduct of a sexual nature that offends | years imprisonment
humiliates or intimidates another

e The Act guarantees the right to adequate sexual and reproductive health. Under the Act, any
health officer who does not respect the sexual and reproductive health of women and men is
liable to a fine of MK 750, 000.00 and a term of imprisonment for three years if convicted.

e The Act gives the Human Rights Commission the responsibility of enforcing the provisions of
the Act.

1.4. Child Care Protection and Justice Act

e The Act outlines the process for applying for child custody; parentage and child maintenance in
the child justice court

e The Act protects children from undesirable practices as follows:

Practice Explanation Punishment

Child Abduction Unlawfully taking a child without the Ten years in prison
consent of the parent or guardian

Child Trafficking Recruiting a child for exploitation To be in prison for life
Harmful cultural Subjecting a child to a practice that is Ten years in prison
practices harmful to health and development

Forced marriage or | Forcing a child into marriage or betrothal. | Ten years in prison
betrothal

Pledge of a child as | Selling a child or pledging him or her to Ten years in prison
security obtain credit

e The Act establishes the Child Justice Court, which handles child matters.



1.5. Deceased Estates (Wills, Inheritance and Protection) Act

The Act provides for the process for making a Will. An adult of sound mind can make a Will. AWill
is made in writing and is signed by the maker and two witnesses. Once a Will is made, it is sent
for safekeeping to the following: District Commissioner (DC); court; bank, insurance company,
law firm, employer etc.

The Act provides for the processes of distributing property left behind by a person who has died.
The property of a person who has died leaving a Will is distributed following his or her wishes
in the Will. However, the property of a person who has died without leaving a Will is distributed
following sections 17 and 18 of the Act. The husband or wife, children and dependents of the
person who has died are given priority when distributing such property.

The Act prohibits the taking away of property that a widow inherited from her deceased husband
even if she remarries.

The High Court has powers to handle matters related to property left behind by a person who
has died. However, magistrates can handle matters that relate to the property whose value does
not exceed MK1, 000, 000. 00.

The Act prohibits and punishes the following practices:

Prohibited Practice Punishment

Unlawful possession of deceased A fine of not less than the value of the
property (Property grabbing) property grabbed and ten years in prison
Depriving beneficiaries of their A fine of MK1, 000, 000. 00 and up to 3 years
share in the deceased property in prison

1.6. Marriage Divorce and Family Relations Act

The Act recognises civil marriages; customary marriages; religious marriages and marriage by
repute or permanent cohabitation.

The Act regards unmarried female and male persons who stay together as a husband and wife
for a period exceeding five years as being in a marriage (marriage by repute or permanent
cohabitation).

According to the Act, both the wife and the husband have equal rights to having marital sex.
However, a wife or husband may deny the other sex when there are reasonable grounds. It is
an offence of rape for a husband to have sex with his wife by force during the period of judicial
separation.

According to the Act, the wife and husband have a duty to maintain each other and any children
of the marriage through monetary or non-monetary contributions. The Act gives courts the power
to make orders of maintenance and to enforce them.



1.7. Employment Act

e The Act prohibits the following practices:

Practice Explanation Punishment

Forced Labour | Imposing forced labour on another MK10, 000 fine and two years
imprisonment

Discrimination | discriminating against an employee MK10, 000 fine and two years
imprisonment

Child Labour employing a person under the age of | MK20, 000 fine and five years
fourteen (14) years imprisonment

Hazardous Work | employing persons aged 14 -18 to do| MK20, 000 fine and five years
harmful work imprisonment

Termination of |terminating the employment of a| MK20,000 fine and five years
employment person because she is pregnant. imprisonment

due to
pregnancy

1.8. Electronic Transactions and Cyber Security Act

e The Act prohibits the following practices that relate to computer systems and information
communication technologies:

Prohibited DEFINITION PUNISHMENT

Practice

Cyber Using a computer or phone to make obscene MK2,000,000 fine and

Harassment statements, or to threaten a person with harm 5 in prison

Offensive Using electronic communication to disturb the MK 1,000,000 fine and

Communication | peace or quietness or privacy of another person.| one year in prison

Cyber Stalking | Using electronic communication to harass or MK1,000,000 fine and
threaten another person or his/her immediate one year in prison
family;




2.0. CIVILJUSTICE PROCESSES

According to the baseline survey conducted by the Gender Justice Unit (GJU) in August, 2019, the most
pressing civil justice needs for women relate to: how to engage a legal practitioner; how to get child
custody; how to access child maintenance; how to get protection, occupation and tenancy orders; how
to register a business; how to register a birth; how to register a death; and how to distribute property
left by a person who died without leaving a will. This section, therefore, provides an overview of these

processes.?

2.1. How to Engage a Legal Practitioner

All persons have the right to engage the services of a legal practitioner of their choice to help them
access justice and seek legal remedies. The Legal Aid Bureau (the Bureau) was established to assist
people who cannot afford the services of a private lawyer. The services at the Bureau are not entirely
free. However, a person is requested to pay for the services at the Bureau according to his or her means.

Here is the process for engaging a legal practitioner at the Bureau:

Inform the legal aid officer
that you have a matter that
requires the attention of a
legal practitioner. The legal
aid officer will take down your
statement.

Go to the Legal Aid Bureau
offices in Lilongwe, Blantyre
Zomba or Mzuzu and meet a
legal aid officer for assistance.

—

Complete a legal aid application
form with the assistance of the
legal aid officer. Provide information
about your personal and contact
details as well as details about your
income or financial position.

Submit your statement, legal
aid application form and any
supporting documents such
as police report, medical
reports, letters etc. to the
legal aid officer

N\

Wait for approval from the
Authorising Officer who has
the power to makes a
decision regarding the
application and indicate the
amount of money to pay.

Pay the fees approved by the
Authorising Officer once he
or she has assigned you a
case handling officer or a
legal practitioner.

Engage with the legal

practitioner assigned to you
at the Bureau.

3 These descriptions are based on current legislation and practice and serve as a guideline only - these descriptions cannot

replace legal advice.
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2.2.  How to Get Child Custody

Children are entitled to be raised by their parents or guardians. If parents are no longer staying together
due various reasons including separation or divorce, a father or mother may want to live or stay with his
or her child or children. According to the Child Care Protection and Justice Act, the father, mother or any
person intending to live or stay with the child or children, can make an application to the child justice
court to get custody of the child or children.

Here is the process for getting child custody:

Go to the nearest child justice court
and meet a court clerk for
assistance. Inform the court clerk
that you intend to apply for child
custody and give the him or her
necessary details about your case.
The court clerk will register the
case and give it a case number.

Leave one copy of the summons
with the other person and take the
signed summons (the original) back
to court to be filed in the court file
as evidence that the summons was
served on the other person. Take
and keep one copy of the summons.

On the day of hearing, you will be
required to tell the magistrate the
reasons why you are a suitable
person to be given the child
custody and not any other person.
The other person will also be
asked to make a statement
opposing or supporting the child
custody application. After
considering statements or
arguments from you and the other
person, the magistrate will
determine whether or not you
should be given child custody. In
making the order, the magistrate
will consider the best interest of
the child; his or her age and views
(normally, custody of very young
children is given to the mother);
and the desire for siblings to live
together.

\

2.3. How to Access Child Maintenance

A father, mother or guardian has the responsibility to maintain his or her child or children. When a
person who is entitled to maintain a child or children neglects to do so, a person can apply to the child
justice court for child maintenance. The child maintenance caters for needs of the child or children
such as accommodation, food, clothing and medical care. According to the CCPJA, the application for
maintenance can be made by the child himself or herself; the father or mother of the child; the guardian

8

Pay MK500 for the court to issue
a summons inviting the person
you would not want to live or
stay with the child or children to
come to court on a specified date
to state whether or not he or she
is opposing the application for
child custody.

After the magistrate has signed,
stamped and put a court seal on the
summons, take the original
summons and serve it on the other
person for him or her to sign.
Alternatively, you can assign a court
marshal to serve the summons on
the other person and bring back the
signed summons to court.

You will then be entitled to be
living or staying with the child or
children when the magistrate gives
you child custody. It is possible that
the court may order that child
custody be given to the other
person and not you. The court may
order that the person who has not
been given child custody be
entitled to see; or visit or be visited
by the child or children periodically.

You and the other person are
supposed, at all times, to obey the
conditions imposed by the
magistrate in his or her order. If
you disobey the court order, you
can be imprisoned or made to pay
a fine upon application by the
other person.




of the child or any appropriate person.

Here is the process for accessing child maintenance from the one who is supposed to maintain the child

or children but is neglecting to do so:

you and meet a court clerk for
assistance. Inform the court clerk
that you intend to apply for child
maintenance and give the court
clerk necessary details about your
case. The court clerk will register
the case and give it a case number.

-/

Leave one copy of the summons
with the other person and take the

\—

Y

On the day of hearing, convince
the magistrate that the other
person is under duty to maintain

opportunity to state his or her side
of the story.

The court will issue a summons in
Form 17 inviting the other person
to come to court and explain why
he or she is not maintaining the
child or children as ordered by the
court. You will be required to pay
MK500 for the summons. The
summons will be served on the
other person as before.

If the other person still neglects to
maintain the child, you should
report him or her to court again.
This time around the court will
issue a summons inviting the other
person to tell the court reasons
why he or she should not be sent
to prison or pay a fine for not
obeying the order of the court. You
will also be required to pay MK500
for the summons. The summons
will be served on the other person
as before.

If the other person still neglects to
maintain the child or children, you
should report him or her to court.

— Y

ﬁ

—Y

Go to a child justice court closest \ ( Pay MK500 for the court to issue

a summons inviting the person
you would not want to get child
maintenance from to come to
court on a specified date to give
reasons why he or she is

or children.

L neglecting to maintain the child

After the magistrate has signed,
stamped and put a court seal on the

Alternatively, you can assign a court

the other person and bring back the

?gned :lt"mg]of?ls ((jthe toh”gmal)t?fk summons, take the original

0 cog(jr 0 teh teth In the court nie summons and serve it on the other

as evidence that the summons was person for him or her to sign.

served on the other person. Take

and keep one copy of the summons. marshal to serve the summons on
signed summons to court

When the father tells the court that
he is not the father of the child or
children, ask the magistrate to

conducted. The Magistrate will
continue to hear the child
maintenance matter when he or

the child or children and that he or conduct an inquiry into whether or
sheils neglecting to do so despite not the other person is not the
having the means. The other father of the child. The magistrate
person will also have an may order that DNA test be

child or children.

she determines that the other
person is indeed the father of the

You will be entitled to receive
money to cater for periodic
expenses for the child or children
when the magistrate gives you an
award of child maintenance. In
making the award, the magistrate
will consider the cost of living as
well as the income and the
financial responsibilities of the
other person. The magistrate may
order that the money for the
periodic expenses be paid through
court or directly to the you. The
court may also order that the
payment be made by deducting
from the other person’s salary or
the sale of his or her property.

.

r Whenever the financial position
of the other person has improved
or when the cost of taking care
of the child or children has gone
up, you will be free to go to court
and ask the magistrate to change
the conditions imposed on the
other person by the court’s order.




2.4. How to Get protection, Occupation and Tenancy Orders

According to the Prevention of Domestic Violence Act victims of domestic violence can approach the
courts and get protection, occupation and tenancy orders. The orders have the following effects:

Order

Protection Order

Effect

Prohibits a person from continuing abusing another

e Directs an abuser to be of good behaviour

e Directs an abuser to compensate the victim

Occupation Order e Gives a victim the right to live/occupy a house

Allows a victim to continue staying in a rented house without
the abuser while the abuser continues to pay rent.

Tenancy Order .

Protection Order

Here is the process for getting a protection order from the court:

( Give the court clerk all the

Go to the nearest magistrate court and
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meet a court clerk for assistance.
However, if you have been physically
injured, first report the matter to the
police and get medical attention from
the hospital. Inform the court clerk that
you are a victim of domestic violence
and that you intend to apply for a
protection order.

You will be given a temporary
protection order lasting for a specified
period of time, usually a month if the
magistrate is convinced that you are a
victim of abuse and you really need to
be protected from the abuser. The
court will only issue a permanent
protection order upon hearing both
you and the abuser. The order may ask
the abuser to stop abusing you or to
be of good behaviour failing which he
or she would be sent to prison or
asked to pay a fine.

N

necessary details about your case.
This information should relate to
the personal and contact details of
the abuser; your relationship with
the abuser; and the form, nature
and frequency of the violence you
have been subjected to. This
information will be used to
complete a protection order
application form. Your case will
then be registered and given a
case number. Pay K500 for the
protection order application form.

— Y

J

Pay MK1000 for the protection order.
Take the protection order and serve
it personally on the abuser or have it
served on him or her by the court
marshal.

-\

When you are brought before the
magistrate, narrate your story and
explain to the magistrate that you
are a victim of abuse and that your
life and health is at risk and will
continue to be at risk if you are not
protected.

If you intend to have the
conditions in the protection order
changed, go back to court and
meet the court clerk for assistance.
The magistrate will change the
conditions in the order on the
circumstances of the case.

p—

Report the abuser to court if he or
she continues to abuse you even
after the court has issued a
protection order against him or her.
The court order that the abuser be
sent to prison or pay a fine for
disobeying a court order.




N.B. This is the same process for getting an occupation order or tenancy.
2.5. How to Register a Business

According to the Constitution, any person entitled to do business alone or in association with others and
get money. The Business Registration Act (BRA) provides for the registration of businesses in Malawi.
Under BRA, it is an offence, punishable by payment of MK100, 000 fine, to carry out a business without
registering it.

Here is the process for registering a business:

Fill in a registration form with the
assistance of the responsible
officer at the Office of the Registrar
General. You will be required to
provide information about you or
your partners and that of the
business you will be undertaking.

Go to the Office of the Registrar
General in Lilongwe or Blantyre

and meet a responsible officer for
assistance.

Receive a Registration
Certificate with a Registration
Number on it to show that
your business is registered by
the Registrar General.

Pay MK2000 if you intend to
register a business alone.
However, you will be required to
pay MK4000 if you are
registration a business with
partners.

Renew the registration

certificate every three years.

2.6. How to Register a Birth

The law requires that a mother, father or any appropriate person should report the birth of a newborn
baby within six weeks of its birth.* A person is not required to pay money to register a birth. However,
If the parent or any appropriate person reports a birth after the prescribed six weeks, he or she will be
required to pay a fee.

4 See the National Registration Act (NRA) and the National Registration Regulations (NRR)
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Here is the process for registering a birth:

Fill in a birth report form (Form
NR8) and submit it the District
Registrar. Hospital officials at the
hospital where the baby is/was
born can also assist you with the
filing in of the form and will
submit it to the District Registrar
on your behalf. Among other
information, provide information
about the sex, name, date and
place of birth of the baby as well
as names, residence, occupations
and nationalities of the parents.

Go the Office of the District
Commissioner of the district
where the baby is/was born
and meet the District Registrar
to assist you.

Submit your statement, legal
aid application form and any
supporting documents such
as police report, medical
reports, letters etc. to the
legal aid officer

Sign the birth report form to
certify that its contents are true.

R

Submit the filled in birth report
form with the District Registrar
of the district where the child
is/was born. The District
Registrar will enter the details
of the birth in the District Birth
Register and send the birth
details to the National
Registration Director to issue a
birth certificate (in Form NR9)

Go and collect the birth
certificate at the District
Registrar at the Office of the
District Commissioner in the
district where the child is/was
born. Keep the birth certificate
safe.

2.7. How to Register a Death

The law requires that any nearest relative of a person who has died should report the death within six
weeks of its occurrence.’> A person is not required to pay money to register a death. However, if death
is reported after the prescribed six weeks, the reporter of the death will be required to pay a fee. One
benefit of reporting and registering a death is that a person can use the death certificate issued as

verification of death for the purposes of distributing the deceased property.

5 See the National Registration Act (NRA) and the National Registration Regulations (NRR)
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Here is the process for registering a death:

Fill in a death report form (Form
NR10) and submit it the District
Registrar. Among other
information, provide information
about the name, age, sex, place of
residence, length of residence in
Malawi, occupation and
nationality of the person who has
died; and the date, place and
cause of the death.

Go the Office of the District
Commissioner of the district
where the death has occurred
and meet the District Registrar
to assist you.

Sign the death report form to
certify that its contents are true.

If the death occurred in a hospital,
obtain a hospital death report form
(Form NR12) from a doctor at the
hospital, if the death occurred in a
hospital.

-\

Submit the filled in and signed
death report form together with the Go and collect the death
following documents to the District certificate at the District
Registrar at the district where the Registrar at the Office of the
death occurred: District Commissioner in the

. . district where the death
1.the hospital death report if the
death occurred at a hospital occgrred. Keep the death
2. the National Identity Card of the certificate safe.
person who has died
3.a police report if the death was
due to unnatural causes e.g.
road accident.
4. burial report (in Form NR11)

The District Registrar will enter the
details of the death in the District
Death Register and send the death
details to the National Registration
Director to issue a birth certificate
(in Form NR13)

2.8. How to distribute property left by a person who has died without leaving a Will

When a person has died and left property, the law requires that the property be distributed to his family
members and close relative. Family members and close relatives are required to approach courts, the
Office of the Administrator General and the Office of the District Commissioner to be assisted on how
the property left behind by the person who has died should be distributed following the law. However,
these persons are entitled to distribute the property on their own if the value of the property does not
exceed MK1,000,000). The Deceased Estates (Wills Inheritance and Protection) Act refers to this property
as a small estate.

13



Here is the process for distributing a small estate:

Have a meeting of all immediate
family members and close
relatives to discuss the property
left behind by the person who
has died.

Distribute the property in the
manner and in shares agreed
upon at the meeting.

—

At the meeting, agree on how to
distribute the property among
those entitled to benefit from the
property and in what shares. (N.B.
institutional money and private
land cannot be distributed by
agreement). If necessary, engage a
magistrate in your area to assist
you in coming up with an lawful
agreement

Put the agreement made at the
meeting in writing and submit it
to the District Commissioner (DC)
for the DC to register it

2.9. How to distribute institutional money left by a person who has died

Institutional money is money left with the bank or employer by a person who has died. The law
requires that this money be distributed to members of the deceased’s family. The Deceased Estates
(Wills Inheritance and Protection) Act requires that this money be distributed among immediate family
members, dependents and close relatives of the person who has died.

Here is the process for distributing institutional money:

\

Go to the office of the DC of the
original home of the person who
has died; or to the office of the DC
of the district where the person
who has died was staying before
he or she died.

Wait for the DC to \

1. certify that the money is/was not
left in a Will;

2. identify persons who are entitled
to benefit from the money;

3. have the persons who are
entitled to benefit from the
money and their shares certified
by the court.

4. request the bank or the employer

keeping the money to pay the

money within 30 days from the
date of the request.

N\

Wait for the bank or employer
keeping the money will send the
money to the DC in separate
cheques payable to each person
entitled to receive the money in the
amounts as certified by the court.

14

' dependants and close relatives.

Inform the DC that the person in
question died and left behind
institutional money with his or her
bank or employer that needs to be
distributed to his or her
immediate family member,

—

Present to the DC documents
showing proof of the existence of
the institutional money and death
certificate as proof of death.

Go to the office of the DC to
collect your cheques. However,
the law requires the DC not to
give cheques to children. He or
she is supposed to open a bank
account and deposit the cheque
of any child who is entitled to
receive the money. The DC will
be managing the account on

' behalf of the child.




3.0. COMPLAINTS HANDLING INSTITUTIONS/ MALO OLANDIRA MADANDAULO

According to the Constitution, every person has the right to have disputes resolved and get appropriate
remedies for the violations of human rights and fundamental freedoms. The following are some of the
institutions where persons can go to seek assistance or have their disputes resolved and get effective

remedies:
Institution Physical Address Phone Services provided
Anti-Corruption Lilongwe, Blantyre, Zomba | 01770370 Preventing and prosecuting Corrupt
Bureau and Mzuzu practices
01770153
Courts Various Various Providing access to justice and
legal remedies
Hospital Various hospitals across | Various Handling complaints about public
Ombudsman the country health service delivery
Human Rights Lilongwe and Blantyre 01750900 Handling of complaints about
Commission violations of human rights and
fundamental freedoms
Legal Aid Bureau Lilongwe, Blantyre, Zomba | Various Providing legal assistance and
and Mzuzu representation
Malawi Law Society | Blantyre 01821043 Malpractices of lawyers
Mhub Lilongwe 0888988046 | Provision of solutions to socio-
economic challenges using ICT
0997117664
Ministry of Gender, | Capitol Hill, Lilongwe 01770411 Handling issues relating to
Children, Disability children, women, the elderly and
and Social Welfare persons with disabilities
Office of the Lilongwe, Blantyre, Mzuzu | 01774899 Handling cases of
Ombudsman and Balaka maladministration, injustice and
01771436 human rights violations
One-Stop Centres | All District Hospitals Combined services for GBV -
medical and legal
The Gender and Lilongwe 0880351009 | Provision of legal services and
Justice Unit legal empowerment solutions for
social justice and gender equality
Ufulu Wanga Lilongwe 0993892234 | Provision of basic and educative
Platform information on human rights issues
Victim Support Almost in all police 01796333 Handling domestic and gender-
Unit stations/units/posts based violence
across the country
Women Lawyers Lilongwe and Blantyre Various Providing legal assistance to
Association vulnerable women and children
Youth Net and Zomba, Chikwawa, 01526199 Handling issues relating to youth,
Counselling Lilongwe, Mangochi, women and children
0888958726

(YONECO)

Balaka, Ntcheu, Machinga,
Nkhatabay, Mchinji,
Ntchisi and Rumphi
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1.0. MALAMULO OTHANDIZIRA AMAYI KUPEZA CHILUNGAMO

Awa ndi malamulo ena omwe amayi ndi abambu angagwiritsire ntchito pofunafuna chilungamu ndi
mayankho pa mavuto omwe iwo amakumana nawo tsiku ndi tsiku pa moyo wawo:

1.

2.

7.

8.

Constitution of the Republic of Malawi

Prevention of Domestic Violence Act accept

Gender Equality Act

Child Care Protection and Justice Act

Deceased Estates (Wills, Inheritance and Protection) Act

Marriage Divorce and Family Relations Act

Employment Act

Electronic Transaction and Cyber Security Act

1.1. Constitution of the Republic of Malawi

Awa ndi malamulo akulu oyendetsera dziko la Malawi. Malamulo komanso machitidwe
osemphana ndi malamulowa akuluwa amakhala opanda ntchito.

Malamulowa amalimbikitsa kulolerana; kupatsana ulemu ndikukhala mwamtendere.

Malamulawa amalimbikitsa Boma kuonesetsa kuti pasakhale kusiyana pakati pa akazi ndi amuna
komanso kuti anthu asamachitirane nkhanza.

Gawo IV ya malamulowa (ndime 15-46) amateteza ufulu wachibadwidwe wa anthu. Uwu ndi
ufulu wina womwe malamulowa amateteza:

Ndime Ufulu

Ndime 16 Ufulu okhala ndi moyo. Munthu sayenera kuchotsa moyo wa munthu mn-
zake

Ndime 19 Ufulu wolemekezedwa ngati munthu komanso ufulu osatichitiridwa
nkhanza

Ndime 20 Ufulu wosasalidwa

Ndime 21 Ufulu okhala ndichinsinsi komanso chosawerengerana makalata kapena
uthenga

Ndime 22 Ufulu okwatira ndi kukhala pabanja mosakakamizidwa. Munthu wina aliy-
ense yemwe sanakwanitse zaka 18 sayenera kukwatira. Munthu m’banja
sayenera kusalidwa kapena kuchitiridwa nkhanza.

Ndime 28 Ufulu okhala ndi katundu komanso ufulu osalandidwa katundu

Ndime 29 Ufulu opanga bizinesi kapena kugwira ntchitu kuti munthu upeze ndalama

Ndime 32 Ufulu ocheza kapena kukhala ndi munthu wina aliyense kapena gulu lina
lililonse

Ndime 34 Ufulu onena oyankhula ndi kunena zakukhosi popanda kuletsedwa




Ndime 40 Ufulu otenga nawo gawo pazochitika m’dziko komanso pa ndale kupha-
tikizirapo ufulu wovota kapena kuyima nawo pachisankho.

Ndime 41¢ Ufulu wopeza chilungamo ndi zithandizo zina ku mabwalo amilandu ndi
mabwalo ena monga ku ombudsman ndi ku Human Rights Commission.

e Malamulowa amatetezanso ufulu wa ana. Mwa ufulu wina, ana ali ndi ufulu opatsidwa
chithandizo koma ufulu otetezedwa kumchitidwe omwe ungaononge moyo wawo.

e Malamulowa amatetezanso ufulu wa amayi. Mwa ufulu wina, amayi ali ndi ufulu olandira
chithandizo kumanso kulandira chuma pokutha pabanja.

e Malamulowa amapempha Boma kuti lithetse mchitidwe osalana wina ndi mnzake; kuchitirana
nkhaza; komanso olandana katundu ndi ufulu wina otero.

1.2. Prevention of Domestic Violence Act

e Cholinga cha lamuloli ndi kuthetsa mchitidwa ochitirana nkhanza m’banja. Lamuloli
limaperekanso chithandizo kwa anthu omwe achitiridwa nkhanza.

e Lamuloli timaletsa mchitidwe wankhanza uwu’:

NKhanza Zitsanzo

Nkhanza pachuma e Kuletsa munthu kugwira ntchito kapena kuchita bizinesi

e Kukana kupereka chinthandizo kapena ndalama zogulira zofuna
zamoyo zatsiku ndi tsiku.

e Kusampatsa munthu ndalama nzake kapena malipiro ake
apamwenzi

Nkhanza e Kuopsyeza munthu mosalekeza

zam’manganizo
e Kumusatira munthu mosalekeza kuli konse koma angapite

e Kumuimbira kapena kumulembera munthu ma uthenga

mosalekeza
Nkhanza pa e Kuyendetsa chuma chamuthu wina ndicholinga chakuti munthuyo
ndalama asaime payekha
Nkhanza o Kupweteka muthu pomumenya ndi zina zotero
zapathupi
e Kuopsyeza munthu kuti apwetekedwa
Nkhanza zokhuza e Kumukhuza munthu mwadama pomuopsyeza kapena
kugonana pomukakamiza
e Kuchita chiwerewere ndi mzimayi kapena tsikana pomukakamiza
kapena kumuopsyeza
Nkhanza zokhuza e Kuletsa munthu kucheza momasuka ndi anthu ena.
ubale

6 Onaninso ndime 15(2) and 46(2)
7 Onani gawo 2 la PDVA




e Lamuloli limapereka thandizo kwa anthu omwe achitiridwa nkhaza m’banja. Munthu wina
aliyense yemwe wachitiridwa nkhanza ayenera kupita ku bwalo lamilandu kukapeza thandizo

monga ili:

Thandizo Chomwe chimachitika
Thandizo la e Bwalo lamilandu limaletsa munthu kupitilliza kuchitira nkhanza za
Chitetezo m’banja mnzake.

(Protection Order)
e Bwalo lamilandu limalamula kuti munthu ochitira mnzake nkhanza

asiye kutero ndipo asinthe nkukhala munthu wakhalidwe labwino.

e Bwalo limalamula munthu ochitira nkhanza mnzake kuti
amupepetse mnzakeyo ndi ndalama.

Thandizo lokhala e Bwalo lamilandu limalamula kuti munthu ochitira mnzake nkhanza
m’nyumba ya achoke panyumba ya banja kapena yakuntchito kwa ochita

banja kapena nkhanzayo ndi cholinga choti anthu osala pankhomopo akhale

ya kuntchito mwamtendere.

(Occupational

Order)

Thandizo lopitiriza e Bwalo lamilandu limalamula kuti munthu ochitira mnzake nkhanza
kukhala nyumba achoke panyumba yolipira ndi cholinga chofuna kuteteza anthu
yolipira (Tenancy osala. Bwalo lamilandu likhozanso kukakamiza ochitira mnzake
Order) nkhanza kuti apitirize kupereka malipiro anyumba (rent) ngakhale

kuti iye sakukhalamo.

1.3. Gender Equality Act
e Lamuloli limaonesetsa kuti pasakhale kusiyana pakati pa akazi ndi amuna.

e Lamuloli limaletsa mchitidwe oipa motere:

Mchitidwe Tanthauzo Chilango
oletsedwa
Tsankho Kusankhana potengera kuti munthu MK1, 000, 000 chindapusa
ndiwamkazi kapena wamwamuna ndi zaka 5 kundende
Mchitidwe Mchitidwe omwe umaononga umoyo MK1, 000, 000 chindapusa
owononga wamunthu kapena kumuchotsera ndi zaka 5 kundende
umunthu.
Kusowetsa Kumuyankhulira, kumuchitira MK1, 000, 000 chindapusa
mtendere munthu kapena kumuonetsera munthu zithu ndi zaka 5 kundende
ndi nkhani zogonana | zomunyatsa komanso zochosetsa
ulemu zokhuzana ndikugonana

e Lamuloli limapititsa patsongolo ufulu wauchembere wabwino. Lamuloli likunena kuti munthu
wina aliyense ogwira ntchito kuchipatala yemwe salemekeza ufukuwu adzalamulidwa kuti
apereke chindapusa cha MK 750, 000.00 komanso kukakhala kundende zaka zitatu akapezeka
olakwa.

e Lamuloli lapereka mphamvu ku bungwe la Human Rights Commission kuti lamuloli likugwira
bwino ntchito ndipo likukwaniritsidwa.



1.4. Child Care Protection and Justice Act

Lamuloli limafotokoza za momwe munthu angapemphere bwalo lamilandu kuti limupatse
mwana azikhala naye kapena kuti lipereke chithandizo chamwana ndi zina zotero.

Lamuloli limaletsa mchitidwe oipa uwu motere:

Mchitidwe
oletsedwa

Tanthauzo

Chilango

Kuthawitsa Mwana

Kutenga mwana popanda chilolezo
chamakolo kapena omwe amakhala naye

Zaka 10 kundende

Kuzembetsa
Mwana

Kutenga mwana mozembetsa ndicholinga
chokamuchitira nkhanza

Moyo onse kundende

Chikhalidwe choipa

Kupangitsa ana kutenga nawo gawo
pachikhalidwe chomwe chikhoza kuononga
moyo ndi kakulidwe kawo

Zaka 10 kundende

Kukwatitsa mwana
mokakamiza
kapena kutomera

Kumkwatitsa mwana mokakamiza kapena
kumutomeretsa mwana

aka 10 kundende

Kupereka mwana
ngati chikole

Kugulitsa kapena kupereka mwana ngati
chikole changongole chomwe munthu

aka 10 kundende

wamkulu watenga

Lamuloli linakhazikitsa bwalo lamilandu la ana lotchedwa Child Justice Court,Bwaloli limaweluza
milandu yokhuza ana.

1.5. Deceased Estates (Wills, Inheritance and Protection) Act

Lamuloli limakamba momwe munthu angalembere Wilo (chikalata chomwe munthu amalemba
akadali moyo cholongotsola mmene chuma chake chingadzagawiridwire iye akadzamwalira).
Munthu wina aliyense wamkulu komanso woganiza bwino angathe kulemba Wilo. Wilo liyenera
kusayinidwa ndi munthu olembayo komanso mboni ziwiri. Wilo imayenera kusungidwa kwa a
Bwanankubwa (DC); kubwalo lamilandu; ku banki; kuntchito ndi malo ena otero.

Lamuloli limakambanso momwe chuma wa munthu yemwe wamwalira osasiya Wilo
chingadzagawiridwire. Chuma chamunthu yemwe anamwalira atasiya Wilo chimagawidwa
posatira chifuno chake, koma chuma chamunthu yemwe wamwalira osasiya Wilo chimagawidwa
posatira ndime 17 ndi 18 ya lamulali. Anthu omwe amakhala oyambilira kulandira chuma
chamasiya amakhala mwamuna kapena mkazi ndi ana amunthu yemwe wamwalira.

Lamuloli limaletsa mchitidwe olanda mkazi yemwe mwamuna wake wamwalira chuma chamasiye
chomwe anapatsidwa. Mkaziyu sayeneranso kulandidwa chumachi ngakhale atakwatiwanso.

Bwalo lailkulu lamilandu lili ndi mphamvu lozenge milandu yokhuzana ndi katundu wamasiye.
Ngakhale izi zili chonchi mabwalo amilandu ang'onoang'ono a magistrate ali ndi mphamvu
zozenga milandu yokhuzana ndi chuma chamasiye chomwe kuchuluka kwake siunafike MK1,
000, 000. 00.



Lamuloli limaletsa mchitidwe oipa uwu motere:

Mchitidwe Oletsedwa Chilango

Kutenga katundu wamasiya Chindapusa chosachepera kuchuluka kwa katundu
posatsatira malamulo (kulanda wamasiye yemwe walandidwa komanso zaka 10
katundu wamasiye) kundende

Kuwalanda anthu chuma Chindapusa cha MK1, 000, 000. 00 komanso zaka 3
chamasiye chomwe iwo alandira | kundende

1.6. Marriage Divorce and Family Relations Act

Lamuloli limazindikira ukwati wamitundu iyi: ukwati ovomerezeka ndi lamulo (civil marriage);
ukwati otengera chikhalidwe (customary marriage); ukwati otengera chipembezo (religious
marriage); ndi ukwati otengera kuti anthu awiri ankhalira limodzi kwa nthawi yayitali (marriage
by repute or permanent cohabitation)

Lamuloli limanena kuti ngati anthu awiri, mwamuna ndi mkazi omwe sanakwatirane koma
amakhalira limodzi ngati mwamuna ndi mkazi, amatengedwa ngati anakwatirana pakadutsa
zaka zosachepera zisano chiyambireni kukala limodzi ngati banja.

Malingana ndi lamuloli, mkazi ndi mwamuna omwe akwatirana ali ndi ufulu ogonana wina ndi
zake ndipo sayenera kukanana popanda chifukwa chokwanira. Koma mwamuna amapalamula
mulandu wogwirira (rape) ngati wakakamiza kugonana ndi mkazi wake pamene bwalo lamilandu
lalamula kuti anthuwa asiyane kaye podikira kutha kwa banja.

Malingana ndi lamuloli, mkazi kapena mwamuna m’banja ali ndi udindo opereka chithandizo
china chili chonse (osati chandala chokha) kwa wina ndi mnzake komanso kwa ana am’banjamo.
Lamuloli linapereka mphamvu kwa ma bwalo a milandu kuti azilamula kapena kukakamiza
anthu kupereka chithandizo anthuwo akamanyalanyaza kutero.

1.7. Employment Act

Lamulo la anthu apantchito la Employment Act limaletsa mchitidwe oipa uwu pantchito:

Mchitidwe Tanthauzo Chilango
Oletsedwa
Ntchito Munthu sali ololedwa MK10,000 chindapusa
yokakamizana kumugwiritsa munthu wina ntchito | komanso zaka ziwiri kundende
momukakamiza
Tsankho Kusiyanitsa anthu ogwira ntchito MK10,000 chindapusa
komanso zaka ziwiri kundende
Kulemba ntchito ana | Kulemba ntchito ana omwe MK20,000 chindapusa
sanakwanitse zaka 14 zakubadwa komanso zaka zitsanu
kundende
Kumgwiritsa mwana | Kulemba ana apakati pazaka 14 MK20,000 chindapusa
ntchito yoononga/ - 18 kuti agwire ntchito yoononga komanso zaka zitsanu
yoopsya moyo ndi kakulidwe kawo kundende
komanso kayimbidwe kawo ka
sukulu




Kumuchotsa mzimayi
ntchito chifukwa
ndioyembekezera

Kumuchotsa mzimayi chifukwa
iyeyo ndi oyembekezera (ali ndi
pakati)

MK20,000 chindapusa
komanso zaka zitsanu
kundende

1.8. Electronic Transactions and Cyber Security Act

e Lamuloli limaletsa mchitidwe oipa omwe anthu amachita pogwiritsa ntchito makina akompyuta

kapena foni yam’manja:

Mchitidwe Oletsedwa

Tanthauzo

Chilango

Kumusowetsa munthu wina
mtendere pogwitsira ntchito
kompyuta kapena foni (cyber
harassment)

Kumulembera munthu

wina uthenga otukwana,
onyoza komanso owopsyeza
pogwiritsira ntchito makina
akompyuta kapena foni

MK 2,000,000 chindapusa
komanso zaka zisanu ku
ndende

Uthenga wantopola (Offensive
Communication)

Kumusowetsa munthu
wina mtendere ndi uthenga
wantopola pogwiritsira
ntchito makina akompyuta
kapena foni yammanja

MK1,000,000 chindapusa
komanso chaka chimodzi
kundende

Kumulondalonda munthu
pogwiritsira ntchito makina
a kompyuta kapena foni ya
m’manja (cyber stalking)

Kugwiritsa ntchito makina

a kompyuta kapena foni
pomlondalonda, pomtukwana
ndi pomuopsyeza munthu
wina kapena banja lake

MK1,000,000 chindapusa
komanso chaka chimodzi
ku ndende




2.0.NDONDOMEKO ZOPEZERA CHILUNGAMO NDI ZITHANDIZO ZINA?

Kafukufuku yemwe anapanga a bungwe la Gender Justice Unit (GJU) m’ mwezi wa August, 2019 anapeza
kuti mavuto ambiri owe a mayi amakumana nawo pofunafuna chilungamo ndi mavuto okhuzana
ndi: mmene munthu anagapezere munthu omuimilira pamlandu; mmene munthu angapemphere
bwalo lamilandu kuti ampstse mwana azikhala naye; mmene munthu angapezere chithandizo
chamwana; mmene munthu angapezere thandizo lachitetezo kunkhanza za m’banja; mmnene munthu
angalembetsere bizinesi yake mukaundula; mmene munthu angalembetsere kubadwa kwa mwana;
mmene munthu angalembetsere imfa yamunthu; ndi mmene munthu angagawire chuma chamasiye.
Gawo ili likukamba za ndondomekozi.

2.1. M'mene munthu angapezere munthu omuimilira pamlandu

Munthu wina aliyense ali ndi ufulu opeza munthu wakumtima kwake omuimilira ku bwalo la milandu
kuti apeze chilungamo ndi thandizo.Bungwe la Legal Aid Bureau linakhazikitsidwa kuti lithandize osowa
omwe sangathe kupeza munthu wakumtima kwawo kuti awayimilire pa bwalo lamilandu. Thandizo laku
Legal Aid Bureau silimakhaliratu laulere. Anthu amapereka kangachepe mogwirizana ndi kapezedwe
kawo kandalama.

Umu ndi mmene munthu angapezere munthu oimilira kubwalo la milandu waku Legal Aid Bureau:

L . . Muuzeni munthu oyenererayu
Pitani kumaofesi a Legal Aid Bureau ku kuti muli ndi nkhani yomwe
Lilongwe, Blantyre Zomba kapena ikufunika munthu oimilira anthu
Mzuzu ndipo mukakumane ndi munthu pamilandu. Munthuyo azalemba
oyenerera ogwira ntchito kumeneko nkhani yanu yomwe mwabwerera
kuti akuthandizeni L yonse papepala.

Lembani ndi kusayinira chikalata
R . chopempha kuti mukufuka munthu
siyani nkhani yanu komqqso pempho oimilira anthu pamilandu
lanu.lofuna m_un_thu 0|m|_l|ra anthL.’ . akuthandizeni pankhani yanu.
pamilandu ndi zikalata zina zofunikira Perekani dzina lanu. komwe

monga zikalata zakuchipatala kapena mumakhala komans’o kapezedwe

kupolisi ndl.mur)thu yemwe kanu ka ndalama kapena chuma.

akukuthandizaniyo Ngati muli wosowa/wosauka nenani
) kuti ndiinu osowa/osauka.

Dikirani kaye kuti mkulu wa Legal Perekani ndalama yomwe akuuzani

Aid Bureau kapena munthu wina kuti mupereke kuti muthandizidwe.

aliyense oyenera avomereze pempho Mukatero anzakupatsani munthu

lanu ndipo anene kuchuluka kwa woti ayendetse/munthu oimilira
ndalama zomwe muyenera anthu pamilandu

kuperekeakuti muthandizidwe

Kambiranani za nkhani yanu ndi
munthu yemwe akupatsani kuti
akuthandizeni kapena kukuimilirani
pamlandu
8 Ndondomeko izi zasankhidwa potengera malamula omwe alipo panopa komanso potengera zithu zomwe ziku-

chitika m’dziko lathu tsopano. Ndondomekozi simalamulo koma zasindikizidwa kuti ziwaunikire anthu mmene angachitire
zithu zina ndi zina. Anthu ayenerabe kupeza uphungu kwa anthu odziwa zamalamula.
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2.2. M’mene munthu angapemphere kuti bwalo lamilandu limpatse mwana

Ana ali ndi ufulu oleledwa ndi kukhala limodzi ndi makolo ake. Ngati mayi ndi bamboo sakukhalira
limodzi pazifukwa zosiyanasiyana monga kusiyana ukwati, bamboo kapena mayi amafuna kukhala ndi
ana ake. Lamulo loteteza ana la Child Care Protection and Justice Act limanena kuti bambo kapena mayi
ndi anthu ena otero ali ndi ufulu okapempha ku bwalo la milandu la ana kuti atenge ndi kumakhala ndi
ana ake. lyi ndi ndondomeko yomwe munthu angasate kuti apatsidwe mwana ndi kumakakhala naye:

Pitani ku bwalo lamilandu la ana ( Perekani MK500 kuti bwalo

lomwe muli nalo pafupi ndipo likupatseni kalata yomuyitana
kakumaneni ndi mlembi wabwalo munthu amene inu simukufuna

kuti akakuthandizeni. Mfotokozereni kuti azikhala ndi mwanayo
mlembiyu kuti mukufuna bwalo kapena anawo kuti abwere ku
likupatseni mwana kapena ana bwalo azayankhe mlandu pa

muzikhala nawo. Nkani yanu tsiku lomwe latchulidwa
idzalembedwa mukaundula ndipo mukalatayo.

idzapatsidwa nambala ya mlandu.

Mkulu oweluza mlandu akasayinira
ndi kudinda chidindo chabwalo
pakalata, itengeni kalatayo ndi
kukampatsa munthu winayo kuti
asayinire. Ngati simungakwanitse
kukapereka nokha kalatayo,
mpatsireni msilikali wabwalo
kalatayo kuti akakuperekereni

ndikuyibweretsanso kubwalo ngati
umboni oti kalata inalandiridwa.

Onesetsani kuti munthu winayo \
walandira ndi kusayinira kalatayo
kusimikiza kuti wavomereza
kuyitanidwa. Tengani kalata yomwe
yasayinidwayi ndikukapeleka ku

bwalo ngati umboni woti munthu
winayo analandira kalatayo.

-\

;alj(sjlzkauwl:;gtiﬂggére oweluza rBwalo likapereka chigamulo choti

mlandu kuti inu ndiinu munthu inuyo ndiinu oyenera kutenga ndi
Ui ndizifuk K . kukhala ndi mwana kapena ana,

yemwe ali ndizifukwa zokwanira muyenera kutenga mwanayo

zomuyenereza kutenga ndi . kapena ana ndikumakhala nawo
kusunga rr)wana.kapena ana osati limodzi. Bwalo lingathenso
[T‘“”th“ vlluna ayl. Br/alo kulamula kuti munthu yemwe
Imapereka mwayi kwa omwe sanapatsidwe mwana kapena ana
sakugwirizana nanu kuti mutenge uja akhale ndi mwayi omuyendera

B?/L;ltsz:nr?]?ar:gfgsaﬁeaerrﬁbzr:ia' komanso kuzaona mwana kapena
ana nthawi zina.

zonse ziwiri amayenera kugamula

nkhani. Bwalo limaonenesetsa

kuti chigamulo chizikhala

chokomera mwana kapena ana. po—
Popereka chigamulo, bwalo

limayena kuganizira zaka Inu komanso munthu wina uja
komanso maganizo amwana muyenera kumvera chigamulo
kapena ana.Ana angono kwambiri chabwalo nthawi zonse. Ngati
amayenera kukhala ndi mayi ake. wina mwa inu anyozera chigamulo
Bwalo limaonesetsanso kuti ana chabwalo akhoza kumangidwa
abanja limodzi akulire limodzi ndikukaponyedwa kundende
asalekanitsidwe. kapena kulamulidwa kuti apereke
k J Lchindapusa (fine).

2.3.  Mmene munthu angapezere chithandizo chamwana

Bambo kapena mayi amwana amakhala ndi udindo opereka chithandizo kwa mwana wake. Ngati bambo
kapena mayi anyozera kupereka chithandizo kwa mwana, munthu ali ndi ufulu opita kubwalo lamilandu
la ana kukapempha kuti munthu yemwe anyalanyaza kupereka chithandizo azipereka chithandizocho
kwa mwana. Chithandizo chimagwiritsidwa ntchito popezera zofuna zatsiku ndi tsiku zamwana monga
malo ogona, chakudya, zovala, mankhwala ndi zina zotere. Lamulo lotetezera ana limanena kuti mwana
mwini wake, bamboo ake amwana, mayi ake amwana ndi anthu ena otere, ali ndi ufulu opita ku bwalo

lamilandu kukapempha chithandizochi.



Umu ndi mmnene munthu angapemphere ku bwalo la milandu kuti munthu yemwe akunyalanyaza

udindo wake opereka chithandizo chamwana ayambe kupereka chithandizocho:

Pitani ku bwala lamilandu la ana lomwe \ (Perekani MK500 kuti bwalo likupatseni

muli nalo pafupi ndipo kakumaneni ndi
mlembi wabwalo kuti akuthandizeni.
Mfotokozereni mlembiyu kuti mukufuna
bwalo lilamule munthu azipereka
chithandizo chamwana. Nkhani yanu
idzalembedwa mukaundula ndipo
idzapatsidwa nambala yamlandu

Onesetsani kuti munthu winayo
walandira ndi kusayinira kalatayo
kusimikiza kuti wavomereza kuyitanidwa.
Tengani kalata yomwe yasayinidwayi
ndikukapeleka ku bwalo ngati umboni
woti munthu winayo analandira kalatayo. )

Y

Patsiku lamlandu, zamsimikizireni mkulu
oweluza mlandu kuti munthu winayo ali
ndi udindo wopereka chithandizo kwa
mwana koma amanyalanyaza kutero ndipo
pachifukwa ichi mukufuna mupephe bwalo
kuti limulamule munthuyo kuti azipereka
chithandizo chamwana. Munthu winayo
adzapasidwanso mwayi kuti ayankhule
mbali yake.

Ngati munthu yemwe walamulidwa ndi
bwalo kuti azipereka chithandizo
chamwana anyozera chigamulochi, pitani
kubwalo mukanene. Bwalo lidzatumiza
kalata yomuitanitsa munthuyo kuti
abwere azaliuze bwalo zifukwa zomwe
iye sakuperekera chithandizo ngakhale
ataudzidwa ndi bwalo kutero.
Mudzayeneranso kupereka MK500 kuti
kalatayi ituluke. Kaperekeni kalatayi
kwamunthu wonyozerayu ngati mmene
munachitira poyamba paja

Ngati munthu uja apitliza kunyozera
chigamulo chabwalo, pitaninso kubwalo
mukamuneneze. Bwalo lidzatumizanso
kalata ina yomuitanitsa munthuyo kuti
adzapereke zifukwa zomwe sayenera
kumangidwa ndikukaponyedwa kundende
kapena kulipiritsidwa chindapusa (fine)
chifukwa chonyozera chigamulo
chabwalo. Mudzayeneranso kupereka
MK500 kuti kalatayi ituluke. Kaperekeni
kalatayi kwamunthu wonyozerayu ngati
mmene munachitira poyamba paja

Lkubwalo patsiku lomwe latchulidwa

kalata yomuyitana kubwalo munthu amene
inu mukufuna kuti azipereka chithandizo
chamwana. Kalatayi imapepha munthuyu
kuti abwere kubwalo adzapereke zifukwa
zomwe iye akunyalanyazira kupereka
chithandizo. Nonse muyenera kubwera

mukalatayo.

N\ —VY

Mkulu oweluza mlandu akasayinira ndi
kudinda chidindo chabwalo pakalata,
itengeni kalatayo ndi kukampatsa munthu
winayo kuti asayinire. Ngati
simungakwanitse kukapereka nokha
kalatayo, mpatsireni msilikali wabwalo
kalatayo kuti akakuperekereni.

(Ngati bambo akukana kuti iwowo sibambo

ake a mwana, pemphani bwalo kuti
lifufuze kaye ngati zili zoonadi kuti
munthuyo sibambo ake a mwana. Mkulu
woweluza mlandu angathe kulamula kuti
ayese DNA. Zotsatira zakafukufuka
zikaonetsa kuti munthuyo ndi bambo
akedi a mwana, nkhani yopempha
chithandizo chamwana imapitilira.

Y

Ngati bwalo lalamula kuti munthu wina
uja ali ndi udindo wopereka chinthandizo
chamwana, inu muyendera kupatsidwa
ndalama mwezi ndi mwezi. Popereka
chigamulo, bwalo limayang’ana zithu
monga mtengo wazinthu kudera komwe
mwana azikhala komanso mapezedwe
andalama a munthu yemwe ayenera
kupereka chithandizo chamwana.
Ndamalazi zikhozanso kuperekedwa
kubwalo, ndipo inu mumayenera kuti
mukatenge kubwaloko. Nthawi zina bwalo
limalamula kuti ndalamazi zizichokera ku
ndalama yapamwezi (salary) kapena
kundalama yomwe yapezedwa pogulitsa
katundu wamunthu yemwe ayenera
kupereka chithandizo.

o' -0'-0 -0

Ngati mwaona kuti mitengo yazithu
yakwera kapena kapezedwa kandalama
ka munthu yemwe akupereka
chithandizo chamwana kasintha
(Wayamba kupeza ndalama zambiri),
muyenera kupita kubwalo kuti
chigamulo chikasinthidwe.

0!

2.4. Mmene munthu angatengere Thandizo la Chitetezo kunkhanza

Lamulo loteteza anthu kunkhanza zam’banja la Prevention of Domestic Violence Act limanena kuti
anthu omwe achitiridwa nkhanza m’banja ali ndi ufulu opita ku bwalo lamilandu kukafuna kutetezedwa
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kunkhanza zam’banjazo. Bwalo lamilandu limatete anthu kunkhanzazi munjira zitatu izi:

Thandizo Chomwe chimachitika
Thandizo la e Bwalo lamilandu limaletsa munthu kupitilliza kuchitira nkhanza za
Chitetezo (Protection m’banja mnzake.
Order)
e Bwalo lamilandu limalamula kuti munthu ochitira mnzake nkhanza asiye
kutero ndipo asinthe nkukhala munthu wakhalidwe labwino.
¢ Bwalo limalamula munthu ochitira nkhanza mnzake kuti amupepetse
mnzakeyo ndi ndalama.
Thandizo lokhala e Bwalo lamilandu limalamula kuti munthu ochitira mnzake nkhanza
m’nyumba ya banja achoke panyumba ya banja kapena yakuntchito kwa ochita nkhanzayo ndi
kapena ya kuntchito cholinga choti anthu osala pankhomopo akhale mwamtendere.
(Occupational Order)
Thandizo lopitiriza |e Bwalo lamilandu limalamula kuti munthu ochitira mnzake nkhanza achoke
kukhala nyumba panyumba yolipira ndi cholinga chofuna kuteteza anthu osala. Bwalo
yolipira (Tenancy lamilandu likhozanso kukakamiza ochitira mnzake nkhanza kuti apitirize
Order) kupereka malipiro anyumba (rent) ngakhale kuti iye sakukhalamo.

Thandizo la Chitetezo

Umu ndi mmene munthu angatengere thandizo la chitetezo ku bwalo lamilandu akachitiridwa nkhanza:

Pitani ku bwalo lamilandu lomwe muli nalo \ ( Lembetsani kwa mlembi wabwalo
pafupi ndipo kakumaneni ndi mlembi lamilandu maina a munthu yemwe
wabwalolo kuti akuthandizeni. Koma ngati wakuchitirani nkhanza ndi komwe

mwavulazidwa pitani kaye kupolisi amakhala; ubale wanu ndi munthuyu
mukanene ndipo kenako pitani kuchipatala komanso nkhanza zomwe wakuchitirani.
mukalandire chithandizo chamankhwala. Mlembe azalemba mlandu wanu mubuku
Muuzeni mlembi kuti mwachitiridwa nkhanza kaundula ndipo mudzapatsidwa nambala
ndipo mukufuna bwalo lamilandu likupatseni ya mlandu wanu. Perekani ndalama

chitetezo. yokwanira MK500 yolembetsera mlandu.

\ 4

Mukalowa m’bwalo lamilandu,
afotokozereni oweluza milandu kuti
mwachitiridwa nkhanza ndipo umoyo
wanu uli pachiopsyezo choncho
mukufuna bwalo likupatseni thandizo

Ngati oweluza milandu wakhutitsidwa kuti
mwachitiridwadi nkhanza ndipo
mukufunika kupatsidwa nthandizo la
chitetezo, bwalo lidzakupatsani nthandizo
la chitetezo. Poyamba thandizo la chitetezo
sichimakhala chamuyaya. Limatha
pakadutsa nthawi. Bwalo lidzakupatsani lachitetezo.
nthandizo lamuyaya ngati lamva mbali

zonse ziwiri. Bwalo likhoza kulamula kuti k

munthu asiye kukuchitirani nkhaza kapena
kuti akhale osinthika. Ngati munthuyu
anganyozere chigamulo chabwalo
adzaponyedwa kundende kapena
kulipiritsidwa chindapusa.

Ngati mukufuna kuti mfundo zina
zisinthidwe muchigamulo chabwalo, pitani
kubwalo lamilandu ndipo mukakumane

ndi mlembi akakuthandizeni. Bwalo
likhoza kusintha fundo muchigamulo
chake ngati kuli kofunika kutero.

Perekani MK1000 kuti bwalo likupatseni
chithandizo chachitetezo. Tengani chigamulo
chabwalo ndipo kampatseni munthu uja
amakuchitirani nkhaza. Ngati
simungakwanitse kutero, mupatsireni

chigamulochi msilikali wabwalo r_
akakuperekereni,

Ngati munthu azikuchitiranibe nkhanza
bwalo Llitalamula kuti asiye kutero,
kamunenezeni ku bwalo. Bwalo likhoza
kulamula kuti munthuyu akaponyedwe ku
ndende kapena apereke chindapusa

chifukwa chonyozera chigamulo cha
bwalo lamilandu.
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N.B. Njira yotengera thandizo la chitetezo (protection order) imafanana ndi njira zotengera thandizo
lokhala nyumba yabanja/ya kuntcito (occupation order) ndi thandizo lokhala nyumba yolipira (tenancy
order)

2.5. Mmene munthu angalembetsere Bizinesi yake

Lamulo lalikulu loyendetsera dziko la Malawi limanena kuti munthu wina aliyense ali ndi ufulu ochita
bizinesi pa iye yekha kapena pagulu ndicholinga chopeza ndalama. Anthu m’Malawi amayenera
kulembetsa mabizinesi awo mukaundula potsatira lamulo la kalembetsedwe ka mabizinesi la Business
Registration Act. Malingana ndi lamuloli munthu wina aliyense yemwe amachita bizinesi osalembetsa
bizinesi yakeyo mukaundula amakhala akupalamula mlandu. Ngati angapezeke olakwa amalipiritsidwa
chindapusa cha MK100, 000. Umu ndi mmene munthu angalembetsere bizinesi yake:

Pitani kuofesi kwa mkulu
wakalembera wamabizinesi
(Registrar General) ku Lilongwe
kapena Blantyre ndipo
kakumaneni ndi munthu woti
akuthandizeni.

Lembetsani dzina lanu kapena
mayina a anthu onse omwe
muzipanga nawo limodzi bizinesi;
komwe mumakhala ndi zina zotero.
Lembetsaninso businesi yomwe
muzichita.

—

Lipirani ndalama yokwanira
MK2000 ngati muzichita businesi
nokha. Ngati muzichita bizinesi
ndi anzanu muyenera kulipira
ndalama yokwanira MK4000.

Pakadutsa masiku angapo,
katengeni chiphatso
chabizinesi. Chosonyeza kuti
bizinesi yanu yalembedwa
mukaundula wamabizinesi.
Chiphatso chimakhala ndi
nambala.

Muyenera kudula chiphatso

chabizinesi zaka zitatu
zilizonse

2.6. Mmene kugalembetsere kubadwa kwa mwana

Lamulo lakalembera limanena kuti makolo ndi achibale ena ali ndi udindo olembetsa kubadwa kwa
mwana wina aliyense kuboma pasanadutse ma sabata 6 chibadwireni mwana.® Munthu sayenera
kulipira kuti alembetse kubadwa kwa mwana. Koma ngati munthu wachedwetsa kulembatsa kubadwa
kwa mwana ndipo ma sabata 6 atha asanalembetse, iye adzayenera kupereka kangachepe. Umu ndi
mmene munthu angalembetsera mukaundula kubadwa kwa mwana:

9 Onani lamulo la National Registration Act (NRA) ndi National Registration Regulations
(NRR)
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Lembetsani kwa mkulu wakalembera
m’bomalo dzina lamwana; zoti
ndiwamwamuna kapena ndiwamkazi;
tsiku lomwe mwana anabadwa komanso
malo omwe mwanayo anabadwira.
Lembetsaninso maima amakolo a
mwana; komwe makolowa amakhala;
komanso ntchito zomwe iwo amagwira.
Ogwira ntchito kuchipatala komwe
mwana anabadwira akhonzanso
kukuthandizani kulemba izi muchikalata
ndikukutimizirani kwa mkulu
wakalembera m’bomalo.

Pitani kumaofesi a

Bwanankubwa (DC) wa boma
limene kunabadwira mwana
ndipo kakumaneni ndi mkulu
wakalembera m’bomalo kuti
akakuthandizeni.

Kapezeni amfumu, munthu
wamkulu kumudzi kwanu
kapena mkulu wampingo omwe
inu mumapempherako kuti
achitire umboni zomwe
mwalembetsa kwa mkulu
wakalembera m’bomalo

Sayinirani zomwe malembetsa
kusimikizira kuti ndizoona
zokha zokha

Musiyireni zomwe malembetsa
mkulu wakalembera m’bomalo.
Mkuluyu amayenera kulemba
mubuku lakaundula zomwe
mwalembetsa ndipo akatero
amazitumiza kwa wamkulu oona
zakalembera m’dziko muno
yemwe amatulusa chikalata
chakubadwa (Birth Certificate)

Pakatha masiku angapo, pitani
kwamkulu wakalembera m’bomalo
kuti mukatenge chikalata

chakubadwa ndipo sungani bwino
chikalatacho

2.7. Mmene Mungalembetsere Imfa mubuku lakaundula

Lamulo lakalembera limanena kuti wachibale wamuthu amene wamwalira ali ndi udindo okalembetsa
imfa yambale wake pasanathe masabata 6 chichitikire imfa.® Munthu sayenera kulipira kuti alembetse
imfa. Koma ngati munthu wachedwetsa kulembatsa imfa ndipo ma sabata 6 atha sanalembetse, iye
adzayenera kupereka kangachepe. Ubwino umodzi olembetsa imfa ndi oti kuyendetsa kwa kagawidwe

kachuma chomwe munthu womwalira uja wasiya sikumavuta. Umu ndi mmene mungalembetsere imfa
mubuku la kaundula:

10 Onani lamulo la National Registration Act (NRA) ndi National Registration Regulations
(NRR)
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(Lembetsani kwa mkulu wakalembera

m’bomalo dzina lamunthu
womwalira, zoti iye ndi wamwamuna
kapena wamkazi, malo omwe
amakhala, ntchito yomwe ankagwira
ndi zina zotero. Lembetsaninso tsiku,
nthawi ndi malo a imfa komanso
chimene chinachititsa kuti munthu
amwalire.

Pitani kumaofesi a
Bwanankubwa (DC) wa boma
limene imfa yachitikira ndipo
kakumaneni ndi mkulu
wakalembera m’bomalo kuti
akakuthandizeni.

Sayinirani zomwe malembetsa ‘

kusimikizira kuti ndizoona
zokha zokha

Ngati imfa inachitikira kuchipatala,
katengeni, chikalata kwa adotolo
) kuchipatalako chosimikiza zaimfa

(Hospital Death Report).

Mpatseni mkulu wakalembera
m’bomalo zomwe mwalemba

Pakatha masiku angapo,

kapena kulembetsa komanso pitani kwamkulu
kusayinira. Mpatsireni pamodzi ndi wakalembera m’bomalo kuti
zithu izi: mukatenge chikalata chaimfa
1. Chikalata chakuchipatala ndipo sungani bwino
chosimikiza zaimfa (Hospital chikalatacho
Death Report) ngati imfayo
inachitika kuchipatala
2. Chiphatso chaunzika chamunthu

womwalira
3. Chikalata chakupolisi ngati
munthu anamwalira
mwadzidzidzi kapena pangozi.
4. Umboni woti munthu
womwalirayo anayikidwa
m’'manda.
Mkulu wakalembera m’bomalo
amayenera kulemba mubuku
lakaundula zomwe mwalembetsa
ndipo akatero amazitumiza kwa
wamkulu oona zakalembera m’'dziko
muno yemwe amatulusa chikalata
chaimfa (Death Certificate)

. J

2.8. Mmene chuma chamunthu yemwe wamwalira opanda Wilo

Ngati munthu womwalira wasiya chuma, lamulo lakagawidwe kachuma chamasiye amanena kuti
chumachi chiyenera kugawidwa kwa banja la munthu omwalira uja komanso abale ake ena.Kuti achibale
athandizidwa pakagawidwe kachuma chamasiye, iwo ayenera kupita kubwalo lamilandu, kuofesi
ya Administrator General komanso kwa Bwanankubwa wabomalo kuti akathandizidwe. Ngakhale izi
zili zomwechi, anthuwa akhoza kugawa, mwa iwo okha, chuma chamasiye chomwe kuchuluka kwake
sikunapitilile ndalama zokwana MK1,000,000. Umu ndi mmene chumachi chiyenera kugwawidwira:
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g ‘ Pankumanopo, muyenera

Kumanani pachibale pano kugwirizana momwe katundu
ndikukambirana momwe yemwe wasiyidwa ndi munthu
mukufunira kuti chuma womwalira angagawidwire kwa
chamunthu yemwe wamwalira anthu onse omwe akuyenera
chigawidwire kutenga gawo lakatunduyo.

(Dziwani: Ndalama zosiyidwa
kubanki kapena ku malo antchito

L siziyenera kugawidwa munjira iyi)

NP

Gawani ndalama mmene

P Zomwe mwagwirizana ziyenera
anthu munagwirizanirana
K 9 kulembedwa, ndipo zikalembedwa
pankumano e
muyenera kukazisiya kwa aDC.
ADC ayenera kusunga mgwirizano
wanu munkaundulai.

2.9. Mmene ndalama zamasiye zingagawidwire kwa anthu oyenera

Lamulo lakagawidwe kachuma chamasiye limanena kuti ndalama zamuthu yemwe wamwalira zimene
zili ku banki kapena kuntchito komwe ankagwira asanamwalire ziyenera kugawidwa kwa anthu oyenera
monga mkazi, ana ndi achibale.

Umu ndi mmene ndalamazi ziyenera kugawidwa:

Auzeni a DC kuti munthu
anamwalira nkusiya ndalama
kubanki kapena kumalo komwe
akangwira ntchito ndipo pali
anthu akubanja omwe akuyenera
kugawana ndalamazo.

Pitani kuofesi ya a Bwanankubwa
(DC) waboma lomwe malemu
anachokera kapena waboma
lomwe malemu amakhalako
asanamwalire

Adikireni aDC apange zithu izi:

1. Afufuze kaye ngati ndalama
sizinasiidwe mu Wilo;

2. Apeze anthu oyenera kugawana
ndalama zosiyidwa;

3. Apititse ku bwalo lamilandu
mayina a athu omwe agawane
ndalama ndi mmene agawanirane
kuti bwalo lichitire umboni kuti
ndizoona.

4. Apemphe komwe kuli ndalama
(banki kapena malo atchito) kuti
atumize ndalama kwa DC

pasanathe masiku 30.

Apatseni aDC umboni oonetsa kuti
munthu anamwaliradi (oonetsani
kalata yaimfa (death certificate))
komanso umboni oonetsa kuti
ndalama kubanki kapena kuntchito
zilipodi.

Pitani kwa aDC mukatenge zeke
zanu. Ana sayenera kutenga zeke
zawo. A DC amayenera kutenga
cheke chamwana
ndikukamusungira kubanki
posengula buku. A DC ndiomwe
aziyang'anira ndalamazi mpaka
mwana azathe msinkhu.

e N

Dikirani banki kapena malo antchito
yomwe ikusunga ndalama kuti
itumize ndalamazo kwa aDC. Munthu
wina aliyense ayenera kutumiziridwa
cheke chake. Ndipo cheke
chilichonse chiyenera kukhala cha
ndalama zofanana ndi ndalama
zomwe bwalo linachitira umboni.
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3.0. MALO OLANDIRA MADANDAULO

Lamulo lalikulu loyendetsera dziko la Malawi amanena kuti munthu wina aliyese ali ndi ufulu wopeza
chilungamo pa mlandu wake komanso wolandira chithandizo ku bwalo la milandu ndi mabwalo ena
pamene ufulu wake waphwanyidwa. Ena mwa mabwalo kapena mabugwe omwe munthu angapita
kukalandira chinthandizochi ndi awa:

Bwalo/Bungwe | Malo Lamya/foni | Thandizo
Anti-Corruption | Lilongwe, Blantyre, 01770370 Kuteteza kuti anthu asamandire ndi kupereka
Bureau Zomba ndi Mzuzu ziphuphu komanso kutengera nkhani
01770153 | zaziphuphu ku bwalo lamilandu.
Bwalo ambiri ambiri Kuweluza milandu ndikupereka chithandizo
lamilandu kwa anthu omwe achitiridwa nkhaza kapena
kuphwanyiridwa ufulu
Hospital M’zipatala zambiri ambiri Kulandira ndi kufufuza mandaulo okhuzana
Ombudsman m’dziko muno ndi kaperekedwa kantchito zaumoyo
Human Rights | Lilongwe ndi 01750900 Kulandira ndi kufufuza madandaulo
Commission Blantyre ophwanyiridwa ufulu wachibadwidwe
Legal Aid Lilongwe, Blantyre, | Various Kuthandiza anthu pankhani zamalamulo
Bureau Zomba ndi Mzuzu komanso kuwayimilira anthu pamilandu.
Malawi Law Blantyre 01821043 Kuonesetsa kuti pali ubale wabwino pakati
Society pa anthu ndi anthu owayimilira anzawo
pamilandu
Mhub Lilongwe 0888988046 | Kupeza mayankho a mavuto omwe anthu
akupeza paumoyo wawo watsiku ndi tsiku
0997117664 pogwiritsa ntchito njira zamakono.
Ministry Capitol Hill, 01770411 Kuonesetsa kuti ana, amayi, anthu okalamba
of Gender, Lilongwe komanso aulumali akukhala moyo wangwiro.
Children,
Disability and
social Welfare
Office of the Lilongwe, Blantyre, |01774899 Kulandira ndi kufufuza mandaulo
Ombudsman Mzuzu ndi Balaka ophwanyiridwa ufulu komanso kuonesetsa
01771436 kuti anthu akupeza chilungamo.
Gender Justice | Lilongwe 0880351009 | Kupereka nthandizo pankhani zamalamulo
Unit ndi kupereka mphamvu kwa anthu kuti
azigwiritsa ntchito malamulo pamoyo wawo
watsiku ndi tsiku komanso polimbikitsa kuti
pasankhale kusiyana pakati pa amuna ndi
akazi.
Ufulu Wanga Lilongwe 0993892234 | Kuwaphunzitsa anthu za ufulu wawo
Platform wachibadwidwe
Victim Support | M'mapolisi ambiri 01796333 Kulandira ndi kufufuza madandaulo
Unit m’dziko muno ochitiridwa nkhanza.

16




Women Lilongwe ndi ambiri Kuthandiza anthu, makamaka ana ndi amayi
Lawyers Blantyre pankhani zamalamulo komanso kuwayimilira
Association anthuwa pamilandu
Youth Net and | Zomba 01526199 Kupitisa patsongolo ndi kuteteza ufulu wa
Counselling achinyamata, amayi ndi ana

0888958726

(YONECO)
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